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DETAILED ACTION 
Status of Claims 

Claims 14-15 have been cancelled. Claims 1, 4, 10 and 16 have been amended. Claims 
1-13 and 16-20 remain pending and are again presented for examination. 

Response to Arguments 

1. Applicant's arguments (with respect to claims 3-4) filed 9 June 2006, with respect to the 
rejection under 35 U.S.C. section 112, second paragraph, have been fully considered and is 
therefore withdrawn. 

2. Applicant's arguments (with respect to claim 5) filed 9 June 2006, with respect to the 
rejection under 35 U.S.C. section 1 12, second paragraph, have been fully considered and are not 
persuasive and is therefore upheld. The recitation "the incentive is a penalty" is contradictory. 
The term incentive is used to mean a reward while the term penalty denotes a punishment. 

3. Applicant's arguments filed 9 June 2006, with respect to the rejection under 35 U.S.C. 
section 102(b), have been fully considered but they are not persuasive. 

4. Applicant's arguments filed 9 June 2006, with respect to the rejection under 35 U.S.C. 
section 103 have been fully considered but they are not persuasive. 

5. Applicant argues (with respect to claims 1 and 10) that Barns-Slavin fails to disclose a 
second memory portion operatively connected to the processor for concurrently storing 
temporary rate data, wherein the processor determines a rate applicability determination using 
the rating instruction data, the primary rate database and the temporary rate data. However, 
Examiners notes that Barns-Slavin discloses a second memory portion which stores rate data that 
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can be updated from time to time (C. 3, lines 41-49). Further, Barns-Slavin discloses a processor 
determines discounted shipping costs for the group in accordance with the stored weights and 
stored portion of the shipping data and the stored rates (C. 2, lines 39-45). 

6. Applicant argues (with respect to claims 16 and 19) that Barns-Slavin fails to disclose 
obtaining or using incentive related usage data to determine the effectivity of the discount or 
whether the discount should be modified based on the incentive usage data. However, Examiner 
notes that Barns-Slavin discloses the data processor compares the discounted shipping cost with 
shipping costs for the parcels in the group considered as separate items and processes each parcel 
of the group as a separate item. Therefore, if the usage data or amount of parcels do not meet 
certain usage criteria the discount is not received. Moreover, Barns-Slavin discloses 
redetermining the discounted shipping cost if the group still meets the predetermined usage 
criteria (C. 2, lines 57-67). 

7. Applicant argues (with respect to claims 16 and 19) that Barns-Slavin fails to disclose 
obtaining incentive related usage data. However, Examiner notes that Barns-Slavin discloses 
determining whether the group meets the requirements for the discount and obtains data (i.e. 
usage data) on the amount of parcels needing shipped. If the parcels meet the requirement then 
the group receives the discount. 

8. Applicant argues (with respect to claim 1 8) that Barns-Slavin fails to disclose a time- 
based discount. However, Examiner notes "time-based discount" taken in its broadest 
reasonable interpretation is discounts allowed only after a certain cumulative total dollar amount, 
number of pieces, or weight have been shipped using a particular class of service (C.2, lines 7- 
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10). Further, Barns-Slavin discloses rate data that may be changed by updating data from time to 
time (C. 3, lines 45-49). 

9. Applicant argues (with respect to claims 3-4) that Barns-Slavin fails to disclose a 
temporary database. However, Examiner asserts that Barns-Slavin discloses a memory portion 
that contains rate information that can be replaced or updated (C. 3, lines 41-49). 

10. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). In the instant case, Barns-Slavin discloses a temporary memory 
storing rate information in which the data may be updated from time to time. 

11. Applicant argues (with respect to claim 12) that Barns-Slavin fails to disclose receiving 
customer data for a plurality of customers. Examiner noted that Barns-Slavin failed to explicitly 
disclose the limitation. However, Examiner notes that Barns-Slavin discloses receiving usage 
data (a total dollar amount, number of pieces, or weight) have been shipped (C. 7, lines 7-10). 

12. Applicant argues (with respect to claims 13) that the references do not disclose receiving 
data relating to customer usage of the discount; and determining whether to adjust the discount. 
However, Sansone et al. teaches a data center which stores usage data of the mailers and 
determines whether the mailers qualify for extra discounts based on their use of previous 
discounts. Sansone et al. also discloses determining at the data center those mailers due to 
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commonality of usage patterns whose batch mailings would more likely be combinable to 
optimize discounts (C. 4, lines 25-43). The claim as written does not recite using the previous 
use of a discount to determine if that discount should be adjusted. However, Examiner notes that 
Barns-Slavin discloses the data processor compares the discounted shipping cost with shipping 
costs for the parcels in the group considered as separate items and processes each parcel of the 
group as a separate item. Therefore, if the usage data or amount of parcels do not meet certain 
usage criteria the discount is not received. Moreover, Barns-Slavin discloses redetermining the 
discounted shipping cost if the group still meets the predetermined usage criteria (C. 2, lines 57- 
67). 

Claim Rejections - 35 USC § 112 

13. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

14. Claim 19 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

15. As per Claim 19 , the recitation of the phrase "the incentive is a penalty" is vague and 
indefinite. It is unclear to the Office what the Applicant means by incentive. Appropriate 
correction is required in the indicated claim and any subsequent recitations. 
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Claim Rejections - 35 USC § 102 

16. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

17. Claims 1, 10 and 14-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Barns-Slavin et al., U.S. Patent No. 5,995,950. 

As per Claims 1 and 10 , Barns-Slavin et al. disclose a mailing machine comprising: 

- a processor (Col. 2, lines 20-47); 

- a first memory portion operatively connected to the processor for concurrently storing 
a primary rate database (Col. 2, lines 20-47); 

- a second memory portion operatively connected to the processor for storing 
temporary rate data (Col. 3, lines 45-49); 

- a third memory portion operatively connected to the processor for storing rating 
instruction data (Col. 2, lines 20-47); and 

- wherein the processor determines a rate applicability determination using the rating 
instruction data, the primary rate database and the temporary data 

(Col. 2, lines 20-47). 



As per Claim 16 and 19 , Barns-Slavin et al. disclose a mailing machine comprising: 
- obtaining customer usage and customer data (Col. 2, lines 7-10; Col. 4, lines 48-50); 
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- determining whether offering an incentive is desired (Col. 4, lines 19-25); 

- determining whether a customer is eligible for an incentive (Col. 2, lines 20-47); 

- offering the customer the incentive (Col. 3, lines 37-44); 

- obtaining incentive related usage data (Col. 2, lines 7-10); and 

- analyzing the incentive related usage data to determine effectivity, determining 
whether to modify the incentive (Col. 2, lines 20-47). 

As per Claim 17 , Barns-Slavin et al. disclose a mailing machine comprising: 

- the customer usage data is obtained from a mailing machine (Col. 2 5 lines 7-10). 

As per Claim 18 , Barns-Slavin et al. further discloses a mailing machine wherein: 

- the incentive is a time based discount for at least one particular class of mail 
(Col. 2, lines 7-10). 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

19. Claims 2-5, 8-9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barns-Slavin et al., U.S. Patent No. 5,995,950. 
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As per Claims 2 and 11 , Barns-Slavin et al further discloses a mailing machine 
comprising: 

- wherein the processor determines a rate determination using the rating instruction 
data and usage data and determines a rate applicability determination using the rate 
determination and the primary rate database (Col. 2, lines 20-47). 

Barns-Slavin et al. fails to explicitly disclose a fourth memory portion operatively connected to 
the processor for storing usage data. However, Barns-Slavin et al. disclose discounts being 
allowed only after a certain amount of items have been shipped (Col. 2, lines 7-10). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of applicant's invention to 
modify the mailing machine of Barns-Slavin et al. and include storing the usage data within a 
memory, because it provides an easily implemented and flexible system for determining 
discounted shipping charges for users. 

As per Claim 3 , Barns-Slavin et al further discloses a mailing machine comprising: 

- wherein the processor determines a rate applicability determination further using the 
temporary rate database. 

Barns-Slavin et al. fails to disclose a temporary rate data comprises a temporary rate database 
having expiration data. However, Barns-Slavin et al. discloses replaceable memory so that rate 
data may be updated from time to time (Col. 3, lines 45-49). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
mailing machine of Barns-Slavin et al. and include a temporary rate database having expiration 
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data, because it greatly improves the system by providing the system with more accurate rate 
data to determine the discount for the user. 

As per Claim 4 , Barns-Slavin et al. fails to explicitly disclose wherein: 

- a portion of the rate applicability determination is received from an external processor 
and stored in the temporary rate database. 

However, Barns-Slavin et al. discloses a temporary rate database, which may be updated by 
downloading (from an external processor) to writeable memory (Col. 3, lines 45-49). Therefore, 
it would have been obvious to one of ordinary skill in the art at the time of applicant's invention 
to modify the mailing machine of Barns-Slavin et al. and include a portion of the rate 
determination data being received by an external processor, because it greatly improves the 
system by providing the system with more accurate rate data to determine the discount for the 
user. 

As per Claim 5 , Barns-Slavin et al. fails to explicitly disclose wherein: 

- a fifth memory portion operatively connected to the processor for storing customer 
data. 

However, Barns-Slavin et al. discloses inputting customer information into the system (Col. 4, 
lines 48-50). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to modify the mailing machine of Barns-Slavin et al. and include storing 
the customer data in a memory, because it provides an easily implemented and flexible system 
for determining discounted shipping charges for users. 
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As per Claim 8 , Barns-Slavin et al. further discloses wherein: 

- the temporary rate data is cleared periodically (Col. 3, lines 45-49). 

As per Claim 9 , Barns-Slavin et al. further fails to disclose a mailing machine wherein: 

- the period for clearing the temporary rate data is every 24 hours. 

However, Barns-Slavin et al. discloses wherein the temporary rate data is updated from time to 
time (Col. 3, lines 45-49). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time of applicant's invention to modify the mailing machine of Barns-Slavin et al. and 
include updating the temporary rate data from time to time, because it greatly improves the 
system by providing the system with more accurate rate data to determine the discount for the 
user. 

20. Claims 12-13 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barns-Slavin et al, U.S. Patent No. 5,995,950 in view of Sansone et al., U.S. Patent No. 
5,072,401 

As per Claim 12 , Barns-Slavin et al. further discloses a mailing machine comprising: 

- receiving customer data for a plurality of customers (Col. 3, lines 48-50); 

- creating a temporary rate database (Col. 3, lines 45-49); 

- sending the temporary rate database to the mailing machine (Col. 3, lines 45-49). 
Barns-Slavin et al. fails to explicitly disclose receiving customer data for a plurality of 
customers. However, Barns-Slavin e al. discloses receiving usage data of a customer (Col. 2, 
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lines 7-10). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of applicant's invention to modify the mailing machine of Barns-Slavin et al. and include 
receiving usage data from a plurality of customers, because it provides an easily implemented 
and flexible system for determining discounted shipping charges for users. 
Barns-Slavin et al. fails to disclose: 

- obtaining logistics data for a mailing logistics system (Col. 3, lines 50-65); 

- determining desired volume changes by class (Col. 3, lines 50-65); 

- targeting at least one customer having a mailing machine for a discount in the class 
(Col. 16, lines 3-6). 

However, Sansone et al. teaches a mailing system which obtains logistics data for a mailing 
logistics system, determines the volume changes of batch mail, and determines which mailers to 
provide a discount to (Col. 3, lines 50-65; Col. 16, lines 3-6). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
mailing machine of Barns-Slavin et al. and include obtaining logistics data, determining volume 
changes by class, and targeting customers of that class for a discount as taught by Sansone et al., 
because it greatly improves the system by enabling a more efficient and effective use of the 
facilities of the post office. 

As per Claim 13 , Barns-Slavin et al. fails to disclose a mailing machine comprising: 

- receiving data relating to customer usage of the discount; and determining whether to 
adjust the discount. 
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However, Sansone et al. teaches a data center which stores usage data of the mailers and 
determines whether the mailers qualify for extra discounts based on their use of previous 
discounts (Col. 4, lines 25-43). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of applicant's invention to modify the mailing machine of Barns-Slavin et al. 
and include determining whether to adjust the users discounts based on their usage of the 
discounts as taught by Sansone et al., because it greatly improves the system by providing the 
users with greater discounts they would not ordinarily be available to them. 

As per Claim 20 , Barns-Slavin et al. further discloses a mailing machine wherein: 

determining whether an incentive is desired includes, analyzing historical usage data 
(Col. 2, lines 7-10; Col. 4, lines 19-25). 
Barns-Slavin et al. fails to explicitly disclose analyzing partial period usage data. However, 
Barns-Slavin et al. discloses analyzing usage data (Col. 2, lines 7-10). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of applicant's invention to modify the 
mailing machine of Barns-Slavin et al. and include analyzing partial period usage data, because it 
greatly improves the efficiency of the system by providing the system with more accurate rate 
data to determine the discount for the user. 

Barns-Slavin et al. fails to disclose forecasting capacity demands and targeting at least 
one customer likely to require the applicable mailing services to be discounted. However, 
Sansone et al. teaches using logistics planning in order to ensure timely delivery of mailings, and 
also targets mailers with common usage patterns (Col. 3, lines 50-65; Col. 16, lines 3-6). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of applicant's 
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invention to modify the mailing machine of Barns-Slavin et al. and include forecasting capacity 
demands and targeting customers with common usage patterns as taught by Sansone et al., 
because it greatly improves the system by enabling a more efficient and effective use of the 
facilities of the post office. 

21. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barns-Slavin 
et al, U.S. Patent No. 5,995,950 in view of Huxter, Pub. No. US2002/0107820 Al. 

As per Claims 6-7 , Barns-Slavin et al. fails to disclose a mailing machine comprising: 
- at least a portion of the customer data is obtained utilizing a cookie, and at least a 

portion of the rate determination is received from an external processor that received 

the cookie. 

However, Huxter teaches using cookies to obtain user information (Paras. 180 and 183). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of applicant's 
invention to modify the mailing machine of Barns-Slavin et al. and include cookies to obtain 
customer data as taught by Huxter, because it greatly improves the convenience of the system by 
providing the user with convenience and a system that is user-friendly. 

Conclusion 

22. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Examiner's Note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims below for the convenience of the applicant. Although the 
specified citations are representative of the teachings in the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested that the applicant, in preparing the responses, fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the examiner. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fadey S. Jabr whose telephone number is (571) 272-1516. The 
examiner can normally be reached on Mon. - Fri. 7:30am to 4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Fadey S Jabr 
Examiner 
Art Unit 3639 

FSJ 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(571) 273-1516 [Informal/Draft communications, labeled "PROPOSED" or "DRAFT"] 

Hand delivered responses should be brought to the Customer Service Window, Randolph Building, 401 
Dulany Street, Alexandria, VA 22314 




